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Telephane: +679 337 0733 Telephone: +687 26 20 00 ommu_ ‘OU (¢4
Fax: +679 337 0021 Fax 4687 26 38 18 du Pacifique

Date: 23/03/2021
REQUEST FOR QUOTATION
RFQ 21/044

Subject: Consultancy to Conduct Gender Equality, Social Inclusion, and Rights Based Analysis of the
National Energy Frameworks in the Federated States of Micronesia, and develop a GESI and Rights
Based Rights Integration Plan for EU FSM SEAM REEE

The Pacific Community (SPC) would like to invite interested qualified bidders to submit quotations to
Conduct gender equality, social Inclusion (GESI), and rights-based analysis of the National Enecrgy
frameworks in the Federated States of Micronesia and dovelop a GESI and Rights-based integration Plan
for EU FSM Sustainable Fnergy Accompanying Mecasures (SCAM) Renewable Fnergy and Energy Efficiency
(REEE).

1. You are requested to submit a quotation to carry out specific tasks as outlined in the Terms
of Reference (Annex |).

2. Queries or questions may be emailed to koine@spc.int
3. SPC rescrves the right at the time of award of contract to vary the quantity of services and goods
specified in the RFQ.

4. SPC reserves the right to accept or reject any Proposal and to annul the solicitation process and reject
all Proposals at any time prior to award of contract, without thereby incurring any liability to the
affected Bidder(s) or any obligation to inform the affected bidder(s) of the grounds for the
Purchaser’s action.

5. This RFQ has been requested from at least 3 service providers and quotations will be assessed based
on both their assessed abilities to achieve the outcomes and cost.

1

@spc.int by 5pm Fiji time on 9 April 2021.

6. Please email your quotation to koin

7. This letter is not 1o be construed in any way as an offer to contract with you or your organisation.

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji, and Pohnpei, Federated States of Micronesia.
Country office: Honiara, Solomon Islands.
For contact details - Website: www.spcint  Email: spagspeant




ANNEX |

Consultancy to conduct gender equality, social inclusion, and rights-based analysis of the National
Energy Frameworks in the Federated States of Micronesia, and Develop a GESI and Rights-based
__Integration Plan for EU- FSM SEAM REEE

A. Project Title and Background:

Sustainable Energy and Accompanying Measures (SEAM) in the Federated States of Micronesia (FSM)
Renewable Energy and Energy Efficiency (SEAM REEE)

FSM is highly dependent on imported petroleum fuels. FSM annually spends approximately US$50 million
on fuel imports with most fuel used for clectricity gencration and transportation. Apart from Ligquefied
Petroleum Gas (LPG), virtually all petroleum products are supplied by FSM Petroleum Corporation (FSM
Petrocorp) established by FSM Congress and signed into law in September 2007.

Electricity in the four States is generated and distributed by four independent utilitics. These utilities are
public State enterprises owned by the State governments. There is little to no participation of the private
sector in energy generation in FSM, including through forms such as public private partnerships, due to the
lack of the necessary regulatory framework or the appropriate incentives.

FSM has developed policies and plans and establishing and strengthening National and State institutions
with mandates for managing climate and related risks, including disaster risk management. The Nationwide
Climate Change Policy, the National Energy Policy 2012 and State Encrgy Action Plans, National Action Plan
to Combat Land Degradation, Nationally Determined Contributions (NDCs) (under the Paris Agreement FSM
committed to unconditionally reduce emissions by 28% by 2025), and the recently endorsed FSM Gender
Policy (2018). There arc several National and State-level plans and policies that FSM is attempting to
implement to address major threats to the sustainability and, cconomic and social viability of the country.

FSM Energy Master Plan noted issues relating to the disparity in accessing clectricity by urban and those
living in outer islands. In response, the Master Plan outlined strategics to improve access to electricity such
as ‘State to pay the same tariff per kWh of electricity based on an assumed level of electricity consumption,
regardless of their location, and inclusion of household wiring into the cost of the clectrification roll-out,
enabling poorer households to repay such costs over time.” National and State social assessments that
were conducted to inform the Master Plan also highlighted the needs of women and men in outer islands
such as women favouring streetlights for safety and access to electricity to reduce time taken to do
household chares and improve health outcomes while men prefer refrigerators and freezers.

The FSM SEAM REEE project is a five- year project funded under the EDF 11 support to the FSM
Government. The Pacific Community (SPC) is the Implementing agency of the Project in partnership with
the FSM National Government.

The overall objective of the FSM SEAM REEE Action is to improve enable the FSM population to utilize
affordable, reliable, and environmentally sound energy scrvices and benedit from transparent and cfficient
management of public funds, and upgrade social and economic development for better livelihoods in FSM.
This will be facilitated through a reform of the energy sector which will consider policy reviews to better
align towards FSM Sustainable Development Goal No. 7 and NDCs, mainstreaming of gender and rights-
based approach, legislating the sector in areas to promotc independent regulation, having National and

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji, and Pohnpei, Federated States of Micronesia.
Country office: Honiara, Solomaon Islands,
For contact details - Website: www.spcint  Email: spcaspeint

2



Pacific
+ Comrmunity

State level energy investment plans, strengthened private sector participation, having standards for
renewable energy and encrgy efficient equipment /appliances and, training and capacity building including
utility management and Board of Directors. It is envisaged that through this project there will be increased
access to rencwable electricity and support private sector investment in energy efficiency and renewable
energy.

Project activities will contribute to the continued cooperation to improve national ownership and enhance
engagement of all actors. The project will also lead to increased access to affordable energy services for the
population, including in the remote islands, through increased use of renewable sources for the generation
of electricity, improved encrgy efficicncy, inclusive of CSO (and women and youth groups) participation
and, targeted training. These efforts will also strengthen the governance structure of the sector at the
national and state levels and build partnerships.

FSM government has committed to ensuring national development initiatives and investments are
beneficial to all citizens regardless of social and cconomic status, gender, and cultural background. These
commitments are highlighted in the Strategic Development Plan — Gender Strategic Plan goals, the Gender
Policy 2018, and Youth Policy 2017-2023. These commitments emphasized inclusion and empowerment of
women, youth, senior citizens, and people with disabilities in planning, implementation, monitoring and
governance of national development initiatives. In addition to these national commitments, FSM
government is a state party to the Convention on the Rights of the Child (CRC), Convention on the
Elimination of all forms of Discrimination Against Women (CEDAW) and the Convention on the Rights of
Persons with Disability (CRPD). The Government is obliged to adhere to these Conventions by ensuring the
rights of women, children and young people, and pcople with disability are promoted, protected, and
fulfilled.

The Geo-resources and Energy Programme of the GEM Division has developed the Pacific Energy Gender
Strategic Action Plan (PEG SAP) 2021 -~ 2030. The goal of PEGSAP is to “mainstream gender equality in the
Pacific clean energy sector to empower women with increase career and income generating income
opportunities and an enhanced access to clean energy.

B. Scope of work
The consultant is required to undertake the following activities:

i.  Conduct a gender, social inclusion, and rights-based analysis of FSM’s — national and state energy
related policies, plans, legislation, and institutional frameworks
a. Conduct desk review of key documents and literature to identify and analyse gaps and
identify potential interventions or inputs to strengthen policies, plans, legislation, and
related frameworks.
b. Consult with key stakeholders and interest groups to determine potential interventions and
recommendations to improve the encrgy frameworks.
c. Compile a report on the outcomes of the analysis.
ii. Assess project activities to identify entry points and corresponding actions to integrate a gender
sensitive, social inclusive, and rights based approach
iii. Based on the outcome of the analysis and assessment, develop a Gender Equality, Social Inclusion
and Rights-based Integration Plan

C. Outputs
The Project design intends to mainstream gender, socially inclusion and a rights-based approach in the

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji, and Pohnpei, Federated States of Micronasia.
Country office: Honiara, Solomon Islands.
For contact details - Website: www.spcint  Email: spcaspeant
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management, implementation and monitoring of the project.

To this end, the FSM SEAM REFFE project is seeks to conduct a gender, social inclusion and rights-based
analysis of national and state policies, plans, legislation, and institutional framoworks that has links to
the energy sector. The outcome of the analysis will identify gaps and provide recommendations to
strengthen national and state policy, legislative and institutional frameworks. In addition to the
analysis, an assessment of the project activities will also be carried out to identify entry points and
corresponding actions to mainstream gender, social inclusion and rights-based in the project activities.

The outcome of the analysis and recommendations will be used to develop a Gender, Social Inclusion
(GESI) and Rights-based (RB) Integration Plan. The GESI&RB Integration Plan will outline how the
project will adopt a gender-sensitive, socially inclusive, and rights-hased approach in the

implementation of the activities.

Activity

i Conduct a gender,
social inclusion (GESI), and
rights-based analysis (RBA) of
FSM’s — national and state
encrgy related policies, plans,
legislation, and institutional
frameworks

ii. Assess project
activities to identify entry
points and corresponding
actions to integrate a gender-
sensitive, social inclusive, and
rights-bascd approach

D. Institutional arrangement
The consultant will work closely with the nominated staff of the Human Rights and Social Development
Division under the supervision of the (GEM responsible staff). Direct communication with the (GEM
responsible staff) on a regular basis is required between the lead consultant and responsible project and

SPC staff.

E. Duration of work

The work is expected to commence in April to June. A total of 40 days over three (3) months is allocated

to complete the work.

Deliverable

Gender, Social
Inclusion, and rights-
based analysis of
Energy  Frameworks
Report

Gender Equality,
Social Inclusion and
Rights-based
Integration Plan

F. Qualifications, Skills and Experience

Estimated time Target due date
allocated

25 working

days April to May 2021
June 2021

15 working

days

* Experience in conducting gender, social inclusion, human rights analysis

* Experience working with encrgy and renewable energy initiatives is preferred

* Experience in working at national and local levels of governments in FSM or in other Pacific

island countries

* Applicd knowledge of mainstreaming gender, human rights, and social inclusion
* Experience in working with civil society and marginalised groups
e Ability to work remotely and under own supervision

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji, and Pohnpei, Federated States of Micronssia.

Country office: Honiara, Solomon Islands.
For contact details - Website: www.speint - Email: spcaspe.int
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* Provide a short description (maximum 800 words) of 2 similar assignments relating to the
development of gender, social inclusion, human rights analysis which you have involved in.

G. Proposal Evaluation Matrix

| Competency Requirements | score Weight (%) _
Experience in conducting gender, social inclusion, human rights 20%
analysis b .
Knowledge and Experience working with cnergy and renewable 10%

energy initiatives preferred

Experience in working at national and local levels of governments in 10%
FSM or in other Pacific island countries

Applied knowledge of mainstrcaming human rights, gender, and 20%
| social inclusion in encrgy or other development sectors

Experience in working with civil society and marginalised groups 10%
Ability 1o work remotely and under own supervision ' 10%
Provide a short description (maximum 800 works) of 2 similar 20%

assignments relating to the development of gender, social inclusion,
human rights analysis which you have involved in.

Total Score , . 100%

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji. and Pohnpei, Federated States of Micronesia.
Country office: Honiara, Solomon Islands.
For contact details - Website: www.spcint  Email: speaspe.int
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PART A — Background

Physical Address:
Postal Address:
Telephone Contact:

Email:

Two contacts of referees /references. Attach
additional details considered as relevant..

PART B — Evaluation Criteria

Technical and Financial Proposal Submission Form
RFQ 21-044

Consultancy to Conduct gender equality, social inclusion, and rights-based analysis of the national
energy frameworks in the Federated States of Micronesia, and develop a GESI and Rights-based
integration Plan for FSM-EU SEAM REEE

7 RESbONSE BY BIDDER

CRITERIA
Experience in conducting gender, social inclusion,
human rights analysis

Knowledge and Expericnce working with energy
and renewable energy initiatives

Experience in working at national and local levels
of governments in FSM or in other Pacific island
countries

Applied knowledge of mainstreaming human
rights, gender, and social inclusion in energy or
other development sectors

RESPONSE BY BIDDER

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji, and Pohnpei, Federated States of Micronesia.
Country office: Honiara, Soloman Islands.
For contact details - Website: www.spcint  Email; spc@spe.nt
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Experience in working with civil society and
marginalised groups

Ability to work remotely and under own
supervision

Short description {(maximum 800 works) of 2
similar assignments relating to the development of
gender, social inclusion, human rights analysis
which you have involved in.

Remuneration.

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji, and Pahnpei, Federated States of Micronesia.
Country office: Honiara, Soloman Islands.
For contact details - Website: www.spcint - Email: spoiaspent
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ANNEX 111

Financial Proposal Submission Form
RFQ 21-044
Consultancy to conduct gender equality, social inclusion, and rights-based analysis of the National
Energy Frameworks in the Federated States of Micronesia, and Develop a GESI and Rights-based
Integration Plan for EU -FSM SEAM REEE

Part A: Undertaking

g

2.

3:

I agree that if this proposal is accepted, to enter into an agreement with the Owner, to commence and
to complete all the work specified or indicated in the contract documents.

In submitting this proposal, | confirm that | have examined all the RFQ documents to provide technical
services to support EU-FSM SEAM REEE Project.

I 'agree to complete the services for the price stated in the remuncration.

Part B: Conflict of interest

1. | confirm that I, my family members, and the organisation or company that | am involved

OR

with are independent from SPC.To the best of my knowledge, there are no facts or
circumstances, past or present, or that could arise in the foreseeable future, which might call
into question my independcnce.

If it becomes apparent during the procurement process that | may be perceived to have a
conflict of interest, | will immediately declare that conflict and will cease to participate in the
procurement process, unless or until it is determined that | may continue.

| declare that there is a potential conflict of interest in the submission of my bid.
Please provide an explanation with your bid.

Part C: Privacy notice

1. | understand that my bid and my personal information will be stored and
used by SPC in accordance with SPC’s Privacy Policy and Guidelines for handling
personal information of bidders and grant applicants. Please inform SPC if you
would like copies of the policy or guidelines.

2. If successful, | understand that SPC will disclose information such as my name
and my company’s name, and the amount of the award of SPC’s website.
Date: Name:
Signature: Title:

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji, and Pohnpei, Federated States of Micronesia.

Country office: Honiara, Solomon Islands.
For contact details - Website: www.spcint  Email: Spea@spe.int
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~ ANNEX IV
Dure diligence questionnaire
Consultancy to conduct gender equality, social inclusion, and rights-based analysis of the National
Energy Frameworks in the Federated States of Micronesia, and Develop a GES| and Rights-based
Integration Plan for EU -FSM SEAM REEE

Please complete the following questionnaire and provide supporting documents where
applicable.

For individuals operating a business in their personal capacity

1, Please provide any two of the following documents to verify identity and proof of address:
Passport

Driver’s license

Voter card or other government-issued identity card

Bank statement with the individual’s name displayed

an oo

2. Have you been convicted for criminal offences relating to anti-money laundering or terrorism
financing? [ lYes [INo

If you answered ‘yes’, please provide further details.

3. Have you ever been the subject of any investigation, indictment, conviction or civil enforcement
action related to financing terrorists?[ lYes LINo

If you answered ‘yes’, please provide further details.
For companies and other legal entities
1. Please provide the following documents to verify identity and proof of address:

a. Evidence of Power of Attorney/Board Resolution granted to the officers to transact
business on its behalf; and
b. Any of the following documents:

s Certificate of Incorporation

« Memorandum and Articles of Association

» Telephone bill in the name of the company

¢ Bank statement with the entity’s name displayed

2, Does your entity have foreign branches and/or subsidiaries? [ IYes [ INo

3. If you answered ‘yes’ to the previous question, please confirm the arcas of your entity covered by
responses to this questionnaire
Head Office & domestic branches | IYes [ INo [ 1 N/A
Domestic subsidiaries [ IYes [ INo [ 1N/A
Overseas branches [ lYes [INo [1N/A

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji, and Pohnpei, Federated States of Micronesia,
Country office: Honiara, Solomon Islands.
For contact details - Website: www.spcint  Email: speispe.int
9
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Overseas subsidiaries [ IYes | INo | 1 N/A

Is your entity regulated by a national authority? [ IYes [ INo
If you answecred ‘yes’ please specify the name:

Does your entity have a written policy, controls and procedures reasonably designed to prevent
and detect money laundering or terrorist financing activities? [ Yes [ INo
If you answered ‘yes’, please send SPC your policy in English

Does your entity have an officer responsible for an anti-money laundering and counter-terrorism
financing policy? [ IYes | INo

If yes, please state that officer’s

Does your entity provide financial services to customers determined to be high risk including but
not limited to:
- Foreign Financial Institutions [ IYes [ INo
- Casinos ['lYes [ 1INo
- Cash Intensive Businesses [ lYes [INo
Foreign Government Entities ['TYes [INo
- Non-Resident Individuals [ 1Yes [ INo
- Money Service Businesses [ 1Yes [ INo

If you answered ‘yes’ to any of the boxes in question 7, does your entity’s policies and
procedures specifically outline how to mitigate the potential risks associated with these higher risk
customer types? If yes, how?

Has your entity ever been the subject of any investigations or had any regulatory or criminal
enforcement actions resulting from violations of laws and regulations relating to either money
laundering or terrorism financing?! [Yes [ INo

If you answered ‘yes’ please provide details

Has the director or CEO of your entity ever been the subject of any investigations or had any
regulatory or criminal enforcement actions resulting from violations of laws and regulations

relating to either money laundering or terrorism financing?( 1Yes [ INo
If you answered ‘yes’ please provide details

| declare that none of the funds received or to be reccived by my organisation will be
used to finance terrorism or involve money laundering.

| declare that the particulars given hercin above are true, correct and complete to the

best of my knowledge, and the documents submitted in support of this form are
genuine and obtained legally from the respective issuing authority.

Date: Name:

Signature: Title:

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji, and Pohnpei, Federated States of Micronesia.

Country office: Honiara, Solomen Islands.
For contact details - Website: www.spaint - Email: spoispeant

10




o)
Community
Communoute

e Pacihioue

~ ANNEXV
SPC GENERAL CONDITIONS OF CONTRACT

LEGAL STATUS

The Contractor has the legal status of an independent Contractor. The Contractor's
personnel and sub-contractors are not to be considered in any respect employees or
agents of SPC.

SOURCE OF INSTRUCTIONS

The Contractor will only accept instructions from SPC in the performance of this
contract. The Contractor will refrain from any action that may adversely affect SPC and
will fulfil its commitments with the fullest regard to the interests of SPC. Should any
autharity external to SPC seek to impose any instructions concerning or restrictions on
the Contractor’s performance under the contract, the Contractor shall promptly notify
SPC and provide all reasonable assistance required by SPC.

CONTRACTOR'S RESPONSIBILITY FOR EMPLOYEES

3.1 The Contractor shall be responsible for the professional and technical competence
of its employees and will select, for work under this contract, reliable individuals who
will perform cffectively in the implementation of this contract, respect the local
customs, and conform to a high standard of moral and ethical conduct.

3.2 The Contractor shall not discriminate against any person because of race, gender,
sexual orientation, impairment or disability, religious or political beliefs, age, marital or
relationship status, pregnancy, breastfeeding or other family responsibilities.
SPECIFIED PERSONNEL

The Contractor must ensure that the services are performed in accordance with this
contract. Where personnel have been specified, they must provide those services.

SPC may remove any personnel (including Specified Personnel) from work in respect of
this Contract. If it does so, or if Specified Personnel are unable or unwilling to perform
the contract, the Contractor will provide replacement personnel (acceptable to SPC) of
suitable ability and qualifications at no additional cost and at the earliest opportunity.
ASSIGNMENT

The Contractor may not assign, transfer, pledge or make other disposition of this
contract or any part thereof, or any of the Contractor's rights, claims or obligations
under this contract except with the prior written consent of SPC.

SUB-CONTRACTING

6.1 Any intention to subcontract aspects of the contract must be specified in detail in
the proposal submitted. Information concerning the subcontractor, including the
qualifications of the staff proposed for use must be covered with same degree of
thoroughness as for the prime Contractor. No subcontracting will be permitted under
the contract unless it is proposed in the initial submission or is agreed to by SPC in
writing. In any event, the total responsibility for the contract remains with the
Contractor, The Contractor shall be responsible for ensuring that all subcontracts shall
be fully consistent with the contract and shall not in any way prejudice the
implementation of any of its provisions.

6.2 Prior to employing individuals or engaging subcontractors to perform services
under this contract, the Contractor agrees, at its own expense, to perform due
diligence necessary to ensure compliance with the terms of this contract.

OFFICIALS NOT TO BENEFIT

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji, and Pohnpel, Federated States of Micronesia.
Country office: Honiara, Solomaon Islands.
For contact details - Website: www.spcint  Email: spe@speant
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10.

2.

SPC Headquarters: Noumea,

The Contractor warrants that no official of SPC has received or will be offered by the
Contractor any direct or indirect benefit arising from this contract or the award
thereof. The Contractor agrees that breach of this provision is a breach of an essential
term of this contract.

INDEMNIFICATION

8.1 The Contractor shall indemnify, hold and save harmless, and defend, at its own
expense, SPC, its officials, agents, servants and employces from and against all suits,
claims, demands, and liability of any nature or kind, including their costs and expenses,
arising out of acts or omissions of the Contractor, or the Contractor's employees,
officers, agents or sub-contractors, in the performance of this contract. This obligation
doces not extend to actions and omissions of SPC.

8.2 This provision shall extend, inter alia, to claims and liability in the nature of
workmen's compensation, products liability and liability arising out of the use of
patented inventions or devices, copyrighted material or other intellectual property by
the Contractor, its employecs, officers, agents, servants or sub-contractors.

8.3 The obligations under this clause do not lapse upon termination of this contract.
FRAUD AND CORRUPTION

9.1 The Contractor shall adhere to the highest standard of ethical conduct and not
engage in corrupt, fraudulent, collusive, coercive or obstructive practices.

9.2 The Contractor agrees to bring allegations of corrupt, fraudulent, collusive,
coercive or obstructive practices arising in relation to this contract, of which the
Contractor has been informed or has otherwise become aware, promptly to the
attention of SPC.

9.3 For purposes of this contract, the following definitions shall apply:

(i) "corruption” means the abuse of entrusted power for private gain. It may include
improperly influencing the actions of another party or causing harm to another party.
The gain or benefit may be for the person doing the act or for others,

(i) "fraud" means any dishonest act or omission that causes loss or detriment to SPC or
results in an unauthorised bencfit or advantage to either the person(s) acting or
omitting or to a third party. The act or omission can be either deliberate or reckless in
relation to the harm caused or the benefit or advantage obtained.

9.4 Any breach of this representation and warranty shall entitle SPC to terminate this
contract immediately upon notice to the Contractor, at no cost to SPC.

INSURANCE AND LIABILITIES TO THIRD PARTIES

10.1 SPC shall have no responsibility for the purchasc of any insurance which may be
necessary in respect to any loss, injury, damage or iliness occurring during the
execution by the Contractor of the present contract.

10.2 The Contractor will hold insurance against all risks in respect of its employees,
sub-contractors, property and equipment used for the execution of this contract,
including appropriate worker’s compensation for personal injury or death.

10.3 The Contractor will also hold liability insurance in an adequate amount to cover
third party claims for any claims arising from or in connection with the provision of
services under this contract.

10.4 The Contractor shall, upon request, provide SPC with satisfactory evidence of
insurance cover as required under this clause.

ENCUMBRANCES/LIENS

The Contractor shall not cause or permit any licn, attachment or other encumbrance
by any person to be placed on file or to remain on file in any public office or on file

Country office: Honiara, Soloman Islancs,
For contact details - Website: www.spe.int Email: speaaspeint
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12.

13,

14,

15,

16.

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji,

with SPC against any monies due or to become due for any work done or materials
furnished under this contract, or by reason of any other claim or demand against the
Contractor.

TITLETO EQUIPMENT

Title to any equipment and supplics that may be provided by SPC rests with SPC. Such
equipment shall be returned to SPC at the conclusion of this contract or when no
longer needed by the Contractor. On return, the equipment shall be in the same
condition as when delivered to the Contractor, subject to normal wear and tear. The
Contractor shall be liable to compensate SPC for equipment detormined to be
damaged or degraded beyond normal wear and tear.

INTELLECTUAL PROPERTY RIGHTS

13.1 SPCis entitled to all intellectual property and other proprictary rights including
but not limited to patents, copyrights, and trademarks, with regard to products, or
documents and other materials which bear a direct relation to or arc produced or
prepared or collected in consequence of or in the course of the execution of this
contract. This includes derivative works created as a result of products created
pursuant to this contract.

13.2 At SPC's request, the Contractor shall take all necessary steps, execute all
necessary documents, and generally assist in securing such proprictary rights and
transferring them to SPC.

USE OF NAME, EMBLEM OR OFFICIAL SEAL OF SPC

The Contractor shall not advertise or otherwise make public the fact that it is a
Contractor with SPC, nor shall the Contractor, in any manncr whatsoever use the
name, emblem or official seal of SPC, or any abbreviation of the name of SPC in
connection with its business or otherwise without SPC’s prior written approval.\
CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATION

15.1 All documents and information relating to the contract as well as any other
information of which the Contractor becomes aware in the course of performing the
contract that is not in the public domain must be treated as confidential during and
beyond the term of the contract. The Contractor shall not be permitted to make use of
any such data and information for the contractor’s own purposes.

15.2 The Contractor may not communicate at any time to any other person,
Government or authority external 1o SPC, any information known to it by reason of its
association with SPC which has not been made public except with the authorisation of
SPC; nor shall the Contractor at any time use such information to private advantage.
These obligations do not lapse upon termination of this Contract.

TAX EXEMPTION

16.1 Under host country agreements and legislation of SPC members conferring
privileges and immunities, as an intergovernmental organisation SPC is exempt from all
direct taxes, except charges for public utility services, and is exempt from customs
duties and charges of a similar nature in respect of articles imported or exported for its
official use. In the cvent any governmental authority refuses to recognise SPC's
exemption from such taxes, duties or charges, the Contractor shall immediately consult
with SPC to determine a mutually acceptable procedure.

16.2 The Contractor authorises SPC to deduct from the Contractor's invoice any
amount representing such taxes, duties or charges, unless the Contractor has
consulted with SPC before the payment thereof and SPC has, in cach instance,
specifically authorised the Contractor to pay such taxes, duties or charges under
protest. In that event, the Contractor shall provide SPC with written evidence that

Country office: Honiara, Solomon Islands.
For contact details - Website: www.spoint  Email: spe@ape.nt
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17.

18.

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji, and Pohripei, Federated States of Micranesia.
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payment of such taxes, duties or charges has been made and appropriately authorised.
16.3 The Contractor is responsible for payment of their own income taxes.

CONFLICT OF INTEREST

17.1 The Contractor must take all the necessary measures 1o prevent any situation of
conflict of interest or professional conflicting interest.

17.2 The Contractor must notify SPC in writing as soon as possible of any situation that
could constitute a conflict of interest during the performance of the contract. The
Contractor must immediately take action to rectify the situation, SPC may do any of
the following:

1. verify that the Contractor’s action is appropriate,

2. require the Contractor to take further action within a specified deadline.

SOCIAL AND ENVIRONMENTAL RESPONSIBILITY

18.1 SPC has committed to ethically and sustainably managing social and
environmental risks and impacts of its activities through its Social and Environmental
Responsibility Policy.

18.2 Accordingly, SPC requires the Contractor to comply with the following obligations.
Child protection

18.3  The Contractor represents and warrants that neither it, nor any of its suppliers
is engaged in any practice inconsistent with the rights set forth in the Convention on
the Rights of the Child. This includes, among other things, Article 3 which requires the
best interests of the child to be a primary consideration in all actions concerning
children; Article 32 which protects children from economic exploitation and child
labour; and Article 34 which protects children from sexual exploitation and abuse.
Where the Contractor is providing services directly related to or involving children, the
Contractor will either have its own Child protection policy in place or use its best
endcavours to act in accordance with the principles of SPC’s child protection policy.
The Contractor agrees to bring allegations of any abuse or cxploitation of children
arising in relation to this contract, of which the Contractor has been informed or has
otherwise become aware, promptly 1o the attention of SPC.

18.4 Any breach of this representation and warranty shall entitle SPC to terminate this
contract immediately upon notice to the Contractor, at no cost to SPC.

Human rights

18.5 The Contractor is committed to respecting, and acting in a manner which avoids
infringing on, human rights, and ensures that they are not complicit in human rights
abuses committed by others.

18.6 Any breach of this representation and warranty shall entitle SPC to terminate this
contract immediately upon notice to the Contractor, at no cost to SPC.

Gender equality and social inclusion

18.7 SPC is committed to progress gender cquality and social inclusion in all area of its
work. The Contractor is expected to respect gender equality and diversity in the
workplace.

18.8 The Contractor is expected to have measures in place to ensure equal pay for
work of equal value, to prevent bullying and any forms discrimination; and to ensure a
safe workplace environment for women and men of all diversities.

Sexual harassment, sexual abuse or sexual exploitation

18.9 SPC will not tolerate any form of sexual harassment, abuse or exploitation. The
Contractor shall refrain from and shall take all reasonable and appropriate measures to
prohibit its employees or other persons cngaged and controlled by it from engaging in
sexual harassment, sexual abuse and sexual exploitation.

Country office; Honiara, Solomaon Islands.
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18.10 The Contractor agrees to bring allegations of sexual harassment, sexual abuse or

sexual exploitation arising in relation to this contract, of which the Contractor has been

Informed or has otherwisc become aware, promptly to the attention of SPC.

18.11 For purposes of this contract, the following definitions shall apply:

1. "sexual harassment" means behaviour that is unwelcome, unsolicited, unreciprocated of a
sexual nature. It is bchaviour that is likely to offend, humiliate or intimidate.

2. "sexual abuse" means actual or threatened physical intrusion of a sexual nature, whether by
force or under unequal or coercive conditions.

3. “sexual exploitation” means any actual or attempted abuse of a position of vulnerability,
differential power, or trust for sexual purposes. It includes profiting monetarily, socially, or
politically from sexual exploitation of another.

18.12 Any breach of this representation and warranty shall entitle SPC to terminate this

contract immediately upon notice to the Contractaor, at no cost to SPC.

Environmental responsibility

18.13 The Contractor must ensure a rational use and management of natural resources

and ccosystems.

18.14 The Contractor shall use all efforts to prevent or, where not possible, to minimise

the impact of their activities towards climate change and damage to the environment.

ANTI-MONEY AUNDERING/COUNTER TERRORISM FINANCING

19.1 The Contractor agrees to take all reasonable efforts to ensure that none of the

funds received under this contract are used for money laundering or for terrorism

financing.

19.2 The Contractor agrees that the recipients of any amounts provided by SPC

hercunder do not appear on the list maintained by the Security Council Committee

established pursuant to resolution 1267 (1999). The list can be accessed via:

https://scsanctions.un.org/fop/fop?xmi=htdocs/resources/xmi/en/conselidated xmi&x

slt=htdocs/resources/xsl/en/consolidated. xs!

19.3 For purposes of this contract, the following definitions shall apply:

1. "money laundering" means the conversion or transfer of property, knowing that such property
is the proceeds of crime, for the purpose of concealing or disguising the illicit origin of the
property or of helping any person who is involved in the commission of the predicate offence
to evade the legal conscquences of his or her actions, or the concealment or disguise of the
true nature, source, location, disposition, movement or ownership of or rights with respect to
property, knowing that such property is the proceeds of crime.

2. "terrorism financing" means directly or indirectly, unlawfully and wilfully, provides or collects
funds with the intention that they should be used or in the knowledge that they are to be used,
infull orin part, in order to carry out acts of terrorism,

19.4 Any breach of this representation and warranty shall entitle SPC to terminate this
contract immediately upon notice to the Contractor, at no cost to SPC.

OBSERVANCE OF THE LAW

The Contractor must comply with all laws, ordinances, rules, and regulations bearing
upon the performance of its obligations under the terms of this contract.

AUTHORITY TO MODIFY

No modification or change, nor waiver of any of this contract’s provisions will be valid
and enforceable against SPC unless provided by an amendment to this contract signed
by the authorised official of SPC.

FORCE MAJEURE AND OTHER CHANGES IN CONDITIONS

22.1 Force majeure for the purposes of this contract means any unforesceable and
irresistible act of nature, any act of war (whether declared or not), invasion, revolution,

SPC Headquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji, and Pohinpei, Feclerated States of Micronesia.
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insurrection, terrorism, or any other acts of a similar nature or force, provided that
such acts arise from causes beyond the control and without the fault or negligence of
the Contractor,

22.2 The Contractor should notify SPC within fifteen (15) days of the occurrence of the
force majeure event. The Contractor shall also notify SPC of any other changes in
conditions or the occurrence of any event which interferes or threatens to interfore
with its performance of this contract.

22.3 The notice shall include steps proposed by the Contractor to be taken, including
any reasonable alternative means for performance that is not prevented by force
majeure. On receipt of the notice required under this clause, SPC shall take such action
as, in its sole discretion, it considers to be appropriate or necessary in the
circumstances, including the granting to the Contractor of a rcasonable extension of
time in which to perform its obligations under this contract.

22.4 if the Contractor is rendered permanently unable, wholly or in part, by reason of
force majeure to perform its obligations and meet its responsibilities under this
contract, SPC shall have the right to suspend or terminate this contract on the same
terms and conditions as are provided for in clause 23 "Termination", except that the
period of notice shall be seven (7) days instead of thirty (30) days.

TERMINATION

23.1 Either party may terminate this contract for cause, in whole or in part, with fifteen
(15) days’ written notice to the other party. The initiation of arbitral proceedings in
accordance with clause 24 “"Settlement of Disputes” below shall not be deemed a
termination of this contract.

23.2 SPC reserves the right to terminate without cause this contract, at any time with
thirty (30) days written notice to the Contractor, in which case SPC shall reimburse the
Contractor for all reasonable costs incurred by the Contractor prior to receipt of the
notice of termination.

23.3 In the event of any termination by SPC under this clause, no payment shall be due
from SPC to the Contractor cxcept for work and services satisfactorily performed in
conformity with the express terms of this contract. The Contractor shall take
immediate steps to terminate the work and services in a prompt and orderly manner
and to minimise losses and further expenditure.

23.4 should the Contractor be adjudged bankrupt, or be liquidated or become
insolvent, or should the Contractor make an assignment for the benefit of its creditors,
or should a receiver be appointed on account of the insolvency of the Contractor, SPC
may, without prejudice to any other right or remedy it may have, terminate this
contract forthwith. The Contractor shall immediately inform SPC of the occurrence of
any of the above events.

SETTLEMENT OF DISPUTES

24.1 The Parties will use their best efforts to settle amicably any dispute, controversy
or claim arising out of, or relating to this contract or the breach, termination or
invalidity thereof.

24.2 If a dispute is not settled within sixty days of one Party notifying the other of a
request for amicable scttlement, the dispute can be referred by cither Party to
arbitration in accordance with the gencral principles of international law. The
arbitration will be governed by the Arbitration Rules of the United Nations Commission
on International Trade Law (UNCITRAL) as at present in force. The arbitral tribunal shall
have no authority to award punitive damages. The Parties shall be bound by any
arbitration award rendered as a result of such arbitration as the final adjudication of

Country office: Honiara, Soloman Islands.
For contact details - Website: www.spcint  Email: SPCaspant
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any such controversy, claim or disputc.
25, PRIVILEGES AND IMMUNITIES

Nathing in or relating to this contract shall be deemed a waiver, express or implied, of
any of the privileges and immunities of SPC,

SPCHeadquarters: Noumea, New Caledonia. Regional offices: Suva, Fiji. and Pohnpei, Federated States of Micronesia.
Country office: Honiara, Solomon Islands.
For contact details - Website: www.speint - Email: SpCdspe.int
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